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Therefore, Chevron has a duty pursuant to the SDWA to stop injection if there is evidence of
damage to ground water or drinking water supplies.

The United States Environmental Protection Agency (“US EPA™), the California
Department of Conservation, Division of Oil, Gas, and Geothermal Resources (“DOGGR”), and
the California State Water Resources Control Board (“SWRCB”) have provided evidence of
damage to underground waters suitable for irrigation or domestic purposes by the infiltration of,
or the addition of, oilfield wastewater from underground injection activity. On July 18, 2011,
DOGGR was publicly put on notice that injection wells in California were potentially
endangering underground sources of drinking water. See Attachment 1, July 18, 2011 Letter
from David Albright of US EPA, Region 9 to Elena Miller, former State Oil and Gas Supervisor,
discussing DOGGR UIC program deficiencies.

On July 14, 2014, the US EPA ordered DOGGR to perform an extensive review of its
UIC well program to prevent damage to underground sources of drinking water, resulting from
the recent reviews of California aquifer exemptions and DOGGR’s UIC permitting processes.
See Attachment 2, 2012 EPA Review of Aquifer Exemptions in California; Attachment 3, July
17, 2014 Letter from Jared Blumenfeld, Regional Director of US EPA — Region 9, pp. 2-3;
Attachment 4, December 22, 2014 Letter from Jane Diamond of US EPA outlining steps to
prevent damage to sources of drinking water.

On May 15, 2015, DOGGR and SWRCB reported to US EPA that hundreds of active
injection wells “are potentially impacting water supply wells” by injecting into non-exempt
aquifers with less than 3,000 mg/! total dissolved solids (“TDS”), or are injecting into non-
exempt aquifers with between 3,000 and 10,000 TDS that can “reasonably be expected to supply
a public water system.” See Attachment 5, DOGGR and SWRCB Letter to US EPA (some
attachments omitted). 31 of the wells specifically identified by DOGGR and SWRCB are
operated by Chevron. See Attachment 6, Chevron wells injecting into non-exempt aquifers with
less than 3,000 TDS; Attachment 7, Chevron wells injecting into aquifers with between 3,000
and 10,000 TDS that “are reasonably be expected to supply a public water system”.

As one of the largest oil and gas well operators in California, it is likely that Chevron was
aware of this evidence of damage to California drinking water even before DOGGR and
SWRCB’s May 15, 2015 letter specifically identified Chevron’s wells. Chevron’s compliance
with 14 CCR 1724.7 should have provided the same evidence of such damage relied upon by
DOGGR and SWRCB in the May 15, 2015 letter. See 14 CCR 1724.7(a)~(c). However,
Chevron continues to inject oilfield wastewater (and potentially “flowback fluid” from hydraulic
fracturing) into these wells, despite the evidence of damage. The information contained in
Attachments 6 and 7 (such as API numbers and recent injection volumes) provides notice of the
specific activities, locations, and dates of the continuing violations of the SDWA.
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Further, Plaintiffs allege, on information and belief, that Chevron failed to comply with
14 C.C.R. §§ 1724.7, 1724.10(1)-(j), including:

e 14 C.C.R. 1724.7(a), which requires an engineering study, including but not
limited to:

(1) Statement of primary purpose of the project.

(2) Reservoir characteristics of each injection zone, such as porosity,
permeability, average thickness, areal extent, fracture gradient, original
and present temperature and pressure, and original and residual oil, gas,
and water saturations.

(3) Reservoir fluid data for each injection zone, such as oil gravity and
viscosity, water quality, and specific gravity of gas.

(4) Casing diagrams, including cement plugs, and actual or calculated
cement fill behind casing, of all idle, plugged and abandoned, or deeper-
zone producing wells within the area affected by the project, and
evidence that plugged and abandoned wells in the area will not have an
adverse effect on the project or cause damage to life, health, property,
or natural resources.

(5) The planned well-drilling and plugging and abandonment program to
complete the project, including a flood-pattern map showing all
injection, production, and plugged and abandoned wells, and unit
boundaries.

e 14 C.C.R. § 1724.7(b), which requires a geological study that includes, but is
not limited to:

(1) Structural contour map drawn on a geologic marker at or near the top of
each injection zone in the project area.

(2) Isopachous map of each injection zone or subzone in the project area.

(3) At least one geologic cross section through at least one injection well in
the project area.

(4) Representative electric log to a depth below the deepest producing zone
(if not already shown on the cross section), identifying all geologic units,
formations, freshwater aquifers, and oil or gas zones.

e 14 C.C.R. § 1724.7(c), which requires an injection plan which includes, but is
not limited to:

(1) A map showing injection facilities.

(2) Maximum anticipated surface injection pressure (pump pressure) and
daily rate of injection, by well.

(3) Monitoring system or method to be utilized to ensure that no damage is
occurring and that the injection fluid is confined to the intended zone or
zones of injection.

(4) Method of injection.

LAWYERS PROTECTING YOU

R. Rex Parris | Robert A. Parris | Alexander R. Wheeler | Jason P. Fowler | Bruce L. Schechter
Kitty K. Szeto | Patricia K. Oliver | Ryan K. Kahl | Breanna L. Kenyon | John M. Bickford | Jacob L. Karczewski
Naomi C. Pontious | Tonathan W. Douglass | Sean 1. Lowe | Eric N. Wilson | EthanT. Litnev | Bernadette N. Tohnson



GIBSON, DUNN & CRUTCHER LLP
Notice of Violation of Safe Drinking Water Act and Notice of Intent to File Suit

July 23, 2015

Page | 4

(5) List of proposed cathodic protection measures for plant, lines, and wells,
if such measures are warranted.

(6) Treatment of water to be injected.

(7) Source and analysis of the injection liquid.

(8) Location and depth of each water-source well that will be used in
conjunction with the project.

14 C.C.R. § 1724.10(i), which states:

To determine the maximum allowable surface injection pressure, a step-rate test
shall be conducted prior to sustained liquid injection. Test pressure shall be
from hydrostatic to the pressure required to fracture the injection zone or the
proposed injection pressure, whichever occurs first. Maximum allowable
surface injection pressure shall be less than the fracture pressure. The
appropriate district office shall be notified prior to conducting the test so that it
may be witnessed by a Division inspector. The district deputy may waive or
modify the requirement for a step-rate test if he or she determines that surface
injection pressure for a particular well will be maintained considerably below
the estimated pressure required to fracture the zone of injection.

14 C.C.R. § 1724.10(j), which states:

A mechanical integrity test (MIT) must be performed on all injection wells to
ensure the injected fluid is confined to the approved zone or zones. An MIT
shall consist of a two-part demonstration as provided in subsections (j)(1) and
).

(1) Prior to commencing injection operations, each injection well must pass
a pressure test of the casing-tubing annulus to determine the absence of
leaks. Thereafter, the annulus of each well must be tested at least once
every five years; prior to recommencing injection operations following
the repositioning or replacement of downhole equipment; or whenever
requested by the appropriate Division district deputy.

(2) When required by subsection (j) above, injection wells shall pass a
second demonstration of mechanical integrity. The second test of a two-
part MIT shall demonstrate that there is no fluid migration behind the
casing, tubing, or packer.

(3) The second part of the MIT must be performed within three (3) months
after injection has commenced. Thereafter, water-disposal wells shall be
tested at least once each year; waterflood wells shall be tested at Jeast
once every two years; and steamflood wells shall be tested at least once
every five years. Such testing for mechanical integrity shall also be
performed following any significant anomalous rate or pressure change,
or whenever requested by the appropriate Division district deputy. The
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MIT schedule may be modified by the district deputy if supported by
evidence documenting good cause.

(4) The appropriate district office shall be notified before such tests/surveys
are made, as a Division inspector may witness the operations. Copies of
surveys and test results shall be submitted to the Division within 60
days.

Plaintiffs allege, on information and belief, that Chevron operated injection wells without
full compliance with the applicable standards set forth above in 14 CCR §1724.7 or 14 CCR
1724.10(i)-(j). Furthermore, Chevron knowingly injected and continues to inject oilfield waste
into sources of California drinking water since at least May 15, 2015 to the present, in violation
of 14 CCR § 1724.10(h).

Plaintiffs bringing this notice can be reached through their Counsel, R. Rex Parris Law
Firm located at 43364 10" Street West, Lancaster, California 93534, (661) 949-2595.

Sincerely,

A~

Ethan T. Litney

R. Rex Parris Law Firm

Attorneys for Committee to Protect
Our Agricultural Water and Mike
Hopkins

cc: Administrator, US EPA
Regional Administrator, US EPA, Region 9
Director, California Department of Conservation
California State Oil and Gas Supervisor
California Attorney General
Chevron U.S.A. Inc.
The Prentice-Hall Corporation System, Inc. — Registered Agent for Chevron U.S.A. Inc.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

% REGION IX

M,
¢ rrot¥ 75 Hawthorne Street
San Franclsco, CA 94105-3901

MM”,

July 18, 2011

Elena Miller

State Oil and Gas Supervisor

Department of Conservation

Division of Oil, Gas and Geothermal Resources
801 K Street, MS 20-20

Sacramento, CA 95814-3530

Dear Ms. Miller:

I am pleased to transmit to you a copy of the California Class II Underground Injection Control

(UIC) Program Review final report (Final Report) dated June 2011 and EPA’s findings and

recommendations. As you know, EPA utilized a contract with the Horsley Witten Group to

conduct an evaluation of California’s implementation of the Class Il UIC primacy program. The

goals of this program evaluation were to review how the California Division of Oil, Gas, and

" Geothermal Resources (DOGGR) oversees and manages the permitting, drilling, operation,
maintenance and plugging/abandonment of Class I UIC wells in the State, and identify program
implementation recommendations. The Final Report incorporates additional matcnal that was
provided to EPA in early June 2011 from your staff.

EPA supports the recommendations that are listed in Section 5.0 Recommendations in the Final
Report. I anticipate that some of the recommendations may require state regulatory revisions
and others can be addressed through procedural clarifications and modifications. In particular, I
want to highlight the following program deficiencies that require more immediate attention and
resolution:

- Federal Definition and Protection of Underground Source of Drinking Water
(USDW): DOGGR UIC regulations and primacy documents do not clearly require
the District Offices to protect USDW:s to the federally-defined standard of 10,000
mg/L total dissolved solids (TDS) in the permitting, construction, operation, and
abandonment of Class II injection wells. Protection of potential drinking water
sources which fall between TDS levels of 3,500 mg/L — the leve  ognized by the
State’s regulations as “fresh water” — and 10,000 mg/L is essential for DOGGR to
demonstrate as a federal UIC primacy agency. ‘

- Zone of Endangering Influence (ZEI) and Area of Review (AOR): EPA’s review
found that ZEI determinations are not being performed for injection wells throughout
the state and AOR analyses are based almost exclusively on a fixed quarter-mile
radius approach. Whereas the fixed radius approach may be appropriate for some
injection wells, there are others where this approach will not adequately capture the
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full extent of pressure mﬂuences from the injection actmty (ie., the ZEI,IJf
calculated, would exceed a quarter—mlle radius around the well) and will tequn'e an.
expanded AOR.

- .Step Rate,TestslMaximum Allowable Surface Pressure: Both California and
federal UIC regulations mandate that maximum surface injection pressure must be
Jower than the fracture pressure of the injection zone. However, EPA’s review found
that for most Class Il injection 3 wells and well fields overseen by DOGGR, the
fracture pressure of the injection zone is determined by an estimate of the formation
fracture gradient, rather than from a well or field/formation-specific step—rate test
(SRT) that would yield a more accurate measurement of fracture ] pressure. Moreover,
even in instances where a SRT was performed, DOGGR allowed operators to use

- only surface pressure measurements, rather than the more accurate combmanon of
surface and bottom-hole measurement. .

Additionally, the final report mcludes recommendations for DOGGR to ensure that the State’s
Class II UIC program meets all federal requirements. These recommendations requést _
clarification, improved procedures, and consistent standardized implementation pertmmng to
several areas including UIC Staff Qualifications; Annual Project Reviews; Mechanical Integrity
Surveys and Testing; Inspections and Compliance/Enforcement Practices and Tools?ldle Well -
Planning and Testing Program; Financial Responsibility Reqmrcments and, Ptuggmg and

- Abandonment Requuements ,

. We request that you provxde EPA wnth an action plan (Plan) that addresses the above noted
deficiencies and other areas for improvement identified in the Final Report - Secuon 5.0-
Recornmendations by Sepnember 1,2011. ;

As part of the Hmsley Witten Group’s research and collection. of materials to conduct thc

e evalwation, your staff provided an agency memorandum entitled Underground Injection
' Comrel (UIC) Program Expectations (Expectations Memo), signed by you and dated May 20,

2030. This mermo addresses some of the program deficiencies discussed in EPA’s Final Report -

and noted in Section 5.0 - Recommendations. Please include in the Plan a discussion of the -

Expectations Memo and the status of this document in relation to the EPA-approved DOGGR

Clas5 1l UKC Programn.

Additionafly, after réview of the Final Report my staff reahzed that a discussion of DOGGR'
permitting and oversight procedures for Class II sharry-fracture injection was not. included in the
questionnaive which the Horsley Witten Group used to collect information for this program
veview, due 1o EPA’s error. As we are still interested in this topic, my staff plans to reach out to
each of the District Offices to learn miore about Class I applications of slurry-fracture injection

. in Califorria. Also, we are interested in following up with the appropriate District Offices on

- any ontstandmg material which the Final Report identifies, including the limited use of
compressed bentonite for plugging and abandonment procedures in District 4.




‘We look forward to any feedback you have on the Final Report and the submittal of your Plan to
address the recommendations for program improvement. Once again, I wish to extend my
sincere thanks to you and your staff for supporting this effort, and for the cooperation and
resources all six District Offices provided to the Horsley Witten Group in respondmg to the
Questxonnalres hosting site visits, and conducting follow-up as requested.

, Sincgrely,
MMM@& |
Ground Water Office
Enclosure . ‘ R

cc:  Rob Habel, Deputy Oil and Gas Supervisor
- District Deputies, Districts 1-6
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Enclosure

Review of Aquifer Exemptions in California

DRAFT Preliminary Findings

[Transmitted via email on May 11, 2012 from David Albright, Manager, Ground Water Office, USEPA
Region 9 to Rob Habel, DOGGR with cc to Tim Kustic, DOGGR]



Review of Aquifer Exemptions in California

DRAFT Preliminary Findings

Introduction

The Catitornia Division of Qil and Gas. in 1991 to also include Geothermal Resources
(DOGGR)Y requested aquiter exemptions as part of the "Application for Primacy in the
Regubation of Class 1 Injection Wells Under Section 1425 of the Safe Drinking Water
Act” (the primacy application) dated Aprit 1981, The specific exemptions requested are
described in Appendix B of the primacy application.

Descriptions of the Exempt Aquifers

The Primacy Application

The aquifer exemptions requested by DOGGR in the April 1981 primacy application fall
into three categories. These categories were not specifically proposed by DOGGR: they
are used in this paper for organizational clarity only. The three categories are as follows:

Category 1.

The hydrocarbon producing aquifers shown in Volumes | and 11 of "California Oil and
Gas Fields" (the report). nublished hv the Calitarnia Divician oaf NI and Coe cdaed 1075

TuntEs UL IVIURD (FIEIC SEIIUCU iy A4S LRC pro(luclng 70NCS.

Category 2.

For the oil and gas ticlds discovered afler December 1973, a separate list of the thirty-
seven (37) formations requested to be exempt were included in Appendix B. Table 2 of
the primacy application. It should be noted that several of these formations/zones are
named as “conlidential™. The primacy application did not include any maps of these 37
formations, only the location of the discovery well. and the range of depihs of the
producing intervals, However, s e of these fields/formations (25 of the 37) we
depicted in Volume 11 of the report. dated 1981, Volume HI is an updated version of the
Northern California portion of Volume 1, and appeors to have been published afier
DOGGR submitted their April 1981 primacy applicatian, but prioc 0 EPA’s granting of
primacy in 1982,



Category 3.

Non-hydrocarbon producing aquifers requested tor exemption were listed in Appendix B.
Table 1 of the primacy application. The list includes 87 formations/zones in various ficlds
in Districts 1-6, and each of the field boundaries are depicted on the maps included in
Appendix B. following Table 1.

Additional Comment

The current DOGGR website provides a hyperlink to the April 1981 primacy application.
The website also contains a statement suggesting that the approved aguifer exemptions
are those contained in the 1981 primacy application.

The Memorandum of Agreement (MOA)

Aquifer exemptions were formally approved by EPA as discussed in Section H and
described in Attachment 2 of the "Underground Injection Control Program Memorandum
of Agreement Between California Division of Oil and Gas and the United States
Fnvironmental Protection Agency Region 9" (the MOA) signed by DOGGR and EPA in
September 1982, as part of the Class I1 UIC primacy approval process. This MOA is
referenced in 40 CFR Part 147 as one of the ofticial program documents associated with
EPA’s approval of the California Class [} UIC program. The MOA documents which
aquifers EPA exempted (refer to the copy of Attachment 2 of the MOA, attached).

Analvsis

EPA has completed a review, based on the records we have, of the aquifer exemption
determination process that was conducted. in order to clarity and confirm which aquifers
were exempted.

Category |,

The 1981 primacy application requested the exemption of all the oil and gas producing
formations included in Volume | and 11 of the report. Volume 1 includes the oil and gas
fields of North and East Central California. dated 1973. Volume | has been updated since
1973, the most current version is dated 1998. Volume Il includes South. Central Coastal
and Offshore California. dated 1974, Volume I has also been updated, the most current
version is dated 1991,

Attachment 2 ol the MOA states that “all oil and gas producing aquiters identified in
Volumes L, Il and 1™ of the report are exempt (see attached). Section H. of the MOA
formally incarporated Attachment 2 into the MOA. As noted, Volume 111 is an updated
version of the Northern California portion of Volume 1, and is dated 1981. Although the
month in 1981 is not specified, it is presumed to have been issued post April 1981, the



date of the primacy application, Vaolume HI has also been vpdated. the most current
version is dated 1998.

For the Category | formations in the MOA. EPA exempted all oil and gas producing
zones that were included in the report. as follows: 1) 1973 version of Volume I: 2) 1974
version of Volume II: and 3) 1981 version of Volume I1I. As requested by DOGGR. the
exempt portions of the aquifer are described and depicted as the shaded portions on the
maps and cross sections ot the report.

Category 2.

The MOA does not specifically name the 37 formations/zones from the post 1973 oil/uas
producing ficlds proposed for exemption by DOGGR in their 1981 application (on Table
2). However. our current review noted that 25 of the 37 formations are included in the
1981 version of Volume Il thus the designated portions of those 25 producing
formations are exempt. The 12 remaining formations were not included in any of the
three volumes of the report (as of 1982, when EPA granted primacy and approved aquifer
exemptions). thus they are presumed non exempt. However. ten (10) of the fields and
their associated formations are depicted in updated versions of the report: either the 1998
version of Volume |. or the updated version of Volume 1L dated 199]. The two (2)
remaining formations are listed in the 1981 primacy application as “confidential™ in the
Harlan Ranch Gas and Howell's Pt. Gas [ields. respectively. but are not included in any
volumes of the report. The 12 formations are:

Formation
Yowlumne Stevens
- Rio Viejo Stevens
Turk Anticline Temblor
Carneros Creek Wygal
Moorpark West Sespe
Temblor Hilis Agua
Tembior Hifls Pt. of Rocks
Careaga Canyon Monterey
Cal Canal Stevens
Westhaven Tembior
Harlan Ranch Gas Confidential
Howell’s Point Gas Confidential




Attachment 2 of the MOA (attached) lists 20 (of the 87 originally proposed non-
hydrocarbon producing formations from Table | of the primacy application)
formations/zones in various fields in Districts 2-6 as exempt. One additional non-
hydrocarbon preducing formation, not proposed for exemption in Table 1 of the primacy
application (and presumed to have been proposed separately) is confirmed as exempt on
Attachment 2 of the MOA. Thus, EPA approved a total of 21 aquifer exemptions for
non-hydrocarbon producing formations - 20 of the 87 originally requested, plus one
additional formation not identified in the primacy application. The additiona! exempt
formation is the “Santa Margarita Formation. Poso Field. District 4. Attachment 3 of the
MOA lists | | of the 87 originally proposed non-hydrocarbon producing formations/zones
as not exempt.

I'he remaining 56 formations (of the 87 proposed in Table | of the primacy application)
were not exempted by EPA. Based on the information contained in EPA’s administrative
records, it appears that most, if not all of these formations were determined to be non-
USDWs and thus did not require exemption. DOGGR submitted a letter, dated March
1982. which provided TDS values for all 87 of the non-hydrocarbon producing
formations proposed for exemption in the primacy application. Fifty-three (33) of those
formations are listed in the March 1982 letter as having TDS levels greater than 10,000

ppm.

[t is unclear why the remaining three formations from Table 2 of the primacy application
(that had TDS values below 10,000 ppm) were not exempted by EPA. However. those
three formations (Etchegoin Fm, Strand Field, District 4; Mokulemne Fm. Union Island
Gas Field. District 6; and Capay Fm, River Break Gas Field. District 6) are not included
in Attachment 2 of the MOA, and are therefore not exempt.

Additional Findings

» Section H. of the MOA formally incorporated Attachments 2 and 3 into the
MOA. Section H. alse clarifies that the 11 aquifers in Attachment 3 “proposed
for exemption in the 1425 demonstration and not exempted will be phased
out within 18 months of the effective date of this Agreement (the MOA)".
Since the MOA was signed in late September 1982, those 11 formations were
not exempt as of April 1984,

» Section H. of the MOA also states the following: “Aquifers exempted by the
Division and EPA under this Agreement shall only be applicable for the
injection of fluids related to Class I activities defined in 40 CFR 146.05 (b).



Summarv

Category 1.

All of the shaded portions of the oil and gas producing aquifers included in Volumes 1. 11
and 111 of the report. dated 1973, 1974 and 1981 respectively. are exempt.

- pory 2,

25 of the 37 formations within the post 1973 fields included on Table 2 of the primacy
application and depicted in Volume 111 of the report dated 1981 are exempt.

12 of the formations within the post 1973 fields included on Table 2 of the primacy
application and not depicted in versions of the report incorporated in the MOA, ar¢ not
exempt. Ten (10} of these {2 ficlds are depicted in subsequent versions of the report.
The two remaining fields with “confidential™ formation designations are found on the
DOGGR website as producing fields. even though they are not depicted in any
subsequent versions of the report.

Category 3

21 non-hydrocarbon producing formations are exempt:

[20 of the 87 originally proposed non-hydrocarbon producing zones, and

| additional non-hydrocarbon producing zone. the Santa Margarita Fm Poso Ficld]

All of the remaining non-hydrocarbon producing formations included in Table | of the
primacy application were not exempted by EPA. Most (53) of these formations appear to
have not been exempted because it was demonstrated that they are not USDWs (TDS
levels > 10.000 ppm).

Suggested Next Steps:

- DOGGR to review and comment on this document and provide any other relevant
documents/materials for EPA consideration.

- Recommend DOGGR consider modifying current website regarding aquifer
exemptions.

- It warranted. DOGGR to identify any additional aquifers. or portions of aquifers that
they request EPA consider for exemption.



ATTACHMENT 3






aquilers containing high quality water. Additionally. DOGGR identified the presence of water
supply wells in the vicinity of some of the injection wells, On July 1, 2014, the State issued
orders requiring the affected operators (o cease injection in non-exempl. tresh water aquifers and
to submit data needed to assess the potential threat to human health and potential impacts to
water quality.

Exercising our authority under 40 C.F.R. § 145.32. EPA rcquests that DOGGR take the
tollowing actions and provide the following information to the EPA:

1. Drinking Water Source Evaluation

EPA requests that the State provide. within 60 days of receipt of this letter. its initial assessment
of whether any existing and potential sources of drinking water are at risk of contamination from
improper Class [1 injection, including the following:

a. The location of private and public water system wells that may be at risk due to
permitted Class 1l injection activities.

h. A plan to ensure protection of human health trom actual or potential exposure to
drinking water affected by any injection wells.

¢. In coordination with the State Water Resources Control Board. Regional Water Quality
Control Boards and the California Department of Public Health, a plan to communicate

this information to the public and to address subsequent questions and concerns.

2. Documentation of Aguifer Exemptions

When EPA approved State primacy in 1983, EPA also approved a number of aquifer
exemptions. Following up on our 2012 preliminary review, we are working to evaluate the
historical records on aquifer exemptions. To facilitate our evaluation. EPA asks that DOGGR
provide all documents that pertain to the State’s requests for aquiter exemptions. EPA™s approval
or denial of such requests, and any post-primacy appeals by the State regarding aquiter
exemptions. Please provide any information within 30 days of receipt ol this letter.

3. Ticred Review of Class 11 Wells

Any injection from Class 11 wells into an aquifer that meets the definition of an underground
source of drinking water (less than 10.000 mg/L total dissolved solids). absent an EPA-approved
aquiter exemption. is inconsistent with UIC regulations and State Program primacy
requirements. EPA understands the State is currently evaluating all potential Class 11 wells that
may be injecting into underground sources of drinking water. EPA supports the State’s plans to
complete the review of all affected wells within the next several months. and to take responsive
action 1o protect underground sources of drinking water. with prioritics for review based on
proximity (o water supply wells and the potential that receiving formations may be in current use
as sources of drinking water. Please provide the following:



a.  Within 30 days of receipt of this letter. the number and Jocation of all Class 11 wclls. by
DOGGR district. permitted to inject in non-hydrocarbon-producing formations with
waler quality below 10,000 mg/l. total dissolved solids, other than the 23 tormations
listed in Attachment A to this fetter. For each identified well, please include the
operator’s name. well type, depth. fickd and formation names. date injection commenced.
the water quality (TDS) of both the injection tormation and the injection tluid, and any
other pertinent details. In addition. please provide any associated orders or actions (o
cease injection m such formations (excluding the seven orders dated July 1, 2014) und
plans to ensure future protection of underground sources of drinking water.

b. Within 90 days of receipt of this fetter. the number and location of all Class IT wells, by
DOGGR district. permitted to inject in hydrocarbon-producing formations with water
quality below 10.000 mg/L TDS located in non-exempt aquifers, For cach identified
well. please include the operator’s name. well 1y pe. depth. ficld and formation names.
dawe injection commenced, the water quality (TDS) of both the injection tormation and
the injection [Tud. and any other pertinent details.

c.  Within 60 days of receipt of this letter. a plan and timeline for completion of a scarchable
database ot all the Class 1T well intormation statewide (along with a GIS overlay of the
injection wells, injection formations. and aquifer exemptions) and submission to EPA of
any new oy revised aquiter exemption requests, which the State detennines are
appropriate.

4. State Program Consisteney

On November 3, 2012, DOGGR provided an action plan to the EPA in response to the EPA’s
2011 audit of the State Program’s consistency with tederal regulations. The action plan addresses
the identitied deficiencies. including claritication of the regulatory definition of underground
sources of drinking water and improved procedures Jor well testing and aquifer anafysis. Please
provide. within 30 days of receipt of this letter. a status report on DOGGR's progress on this
action]  w (copy enclosed), along with a schedule for any plan revisions and for completing
implementation of the action plan.

In conducting the ongoing  ogram evaluation. EPA™s go s to ensure that the State’s Program

complics with all necessary requirements. is implemented in accordance with the approved

Program, and provides the transparency necessary tor facilitating EPA’s oversight of the
ogram.

Thank vou for  HHur prompt attention and continued cooperation as we pursue resolution of these
issues.

Sincerely.



Attachment and Enclosures

cCe

Mark Nechodom, Director, California Departiment of Conservation

Jason Marshall. Deputy Director. California Department of Conservation

Bruce Reeves. Chief Counsel. California Department of Conservation

Tom Howard. Exccutive Director, State Water Resources Control Board

Jonathan Bishop. Chief Deputy Director. State Water Resources Control Board

Pamela Creedon. Executive Ofticer. Regional Water Quality Control Board

Clay Rodgers, Assistant Executive Officer. Regional Water Quality Control Board
Mark Starr. Deputy Director, California Departinent of Public Health

Steven Bohlen. Oil and Gas Supervisor, Division of Qil. Gas and Geothermal Resources
California Department of Conservation



EPA Approved Aquifer Exemption formations for which no information is requested:

Field

MecCool Ranch
Asphalto

San Ardo

San Ardo
Ramona

Cat Mountain
Simi

San Ardo

San Ardo

San Ardo
Maonroe Swell
Buena Vista
Kern Bludt
Kern River
Mountain View
Pleito

Pleito

Poso Creck
Coalinga
Coalinga
Guijarral Hills
Helm
Riverdale

Turk Anticline
Sutter Buttes Gas

e  Oil and/or gas producing

ATTACHMENT A

Formation /Zone

~D™ Sand

Tulare

Continental
Aurignac

Pico
Undiftercntiated
Scspe

Santa Margarita
Monterey D" Sand
Monterey “E™ Sand
Santa Margarita
Tulare

Vedder

Vedder

Kern River

Chanac

Kermn River

Santa Margarita
Santa Margarita
Etchegain-Jacalitos
Etchegoin-Jacalitos*
Tulare-Kern River
Pliocene

San Joaquin
Kione*
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December 22, 2014

Jonathan Bishop

Chief Deputy Director

California State Water Resources Control Board
P.0. Box 100

Sacramento, CA 95812-0100

Steven Baohlen

Oil and Gas Supervisor

Division of Qil, Gas and Geothermal Resources
California Department of Conservation

801 K Street, MS 18-05

Sacramento, CA 95814-3530

Dear Messrs. Bishop and Bohlen:

| am writing to follow up on EPA’s July 17, 2014 letter to CalEPA and the Resources Agency regarding the
State’s administration of the federal Safe Drinking Water Act Class Il Qil and Gas Underground Injection
Control program. In that letter, we described serious deficiencies in California’s Class I program and
inconsistencies with federal UIC regulations and State Program primacy requirements. The letter also set
forth comprehensive requirements and deadlines for the State to address the deficiencies and bring the
program into compliance. Enclosed is a summary of the status of the State’s responses to the July 17

letter.

Our frequent dialogue and your efforts in the last six months have illuminated the breadth and
complexity of the challenges and the substantial workload faced by the State agencies in overcoming the
program’s deficiencies. The State’s submittals and conceptual plans presented since July are a step in
the right direction. However, a more definitive overall plan of State actions and milestones is critically
needed by February 6, 20185, to bring the Class Il program into compliance by February 15, 2017.

This letter highlights the main areas of recent discussion and provides direction for the State’s submittal
of a program revision plan by February 6, 2015. This plan should comprehensively address the results of
EPA’s 2011 audit and 2012 review, and any other related reviews available to the State; assure
completion of the outstanding items listed in the enclosure; provide a detailed list of planned actions
based on a two-year schedule of tiered priorities, specific deliverables, interim and final milestones; and
identify the resources to be deployed to accomplish this work.

injection Well Evaluations: Priority must be given to completing and submitting the review of existing
Class It wells which may be injecting into non-exempt aquifers, particularly in non-hydrocarbon
producing zones, as this is the critical path for evaluating the highest potential impacts to drinking water
sources. The drinking water source evaluation for these wells should then proceed expeditiously,
followed by appropriate actions to address any threats to drinking water (e.g., emergency orders to
cease injection, permit rescission, information orders or exercise of other authorities).



Where injection for enhanced oil recovery or waste disposal is contemplated to continue via existing
wells into aquifers without approved exemptions, or into portions of aquifers that are outside the
specific areas exempted, the State needs to establish a process, priorities, and a schedule to evaluate
and address any potential threats from these operations, and for timely development of aquifer
exemption proposals. The schedule should reflect environmental and public health priorities and
provide adequate time for public participation and for EPA to finalize any needed decisions on these
aquifers over the course of the next two years, and no later February 15, 2017. The State must take
actions to prohibit injections after February 15, 2017 in any aquifers for which EPA has not approved an
aquifer exemption.

Further, State approval of any new wells in aquifers without approved exemptions or into portions of
aquifers that are outside the specific area exempted should be limited to State-approved projects in
hydrocarbon producing zones, and should include considerations such as: information from drinking
water well surveys and recent water quality data in the vicinity of the injection wells; use of formations
with greater than 3000 ppm TDS (as we understand the State is analyzing the conditions, if any, under
which continued injection into hydrocarbon producing zones with water quality of less than 3000 ppm
TDS should be permitted); use of compliance orders or exercise of comparable State authorities to
compel operators’ submittal of complete applications for aquifer exemptions, and to prohibit injections
after February 15, 2017 in any aquifers for which EPA has not approved an aquifer exemption;
availability of alternate disposal options; public review processes undertaken; and concurrence by
DOC/DOGGR and State/Regional Boards. It is important to note that the State’s granting of an
authorization for an injection well prior to obtaining EPA’s approval of an aquifer exemption does not
guarantee EPA’s approval, which will be based on regulatory criteria.

Aquifer Exemption Process: Aquifer exemptions are an essential component of the State’s Class Il well
permitting program. The State must determine which aquifers to exempt, provide for public
participation and submit proposed exemptions to EPA for approval. The State must support the
proposed exemptions with strong technical data and robust evaluations before presenting them to the
public and EPA. Given the multiple state agencies involved, explicit internal processes and procedures
are needed to guide the gathering and thorough evaluation of the necessary data, and seek EPA
approval regarding the specific aquifer exemptions. EPA’s Aquifer Exemption Checklist, provided
previously and again as an enclosure with this letter, outlines the requirements for aquifer exemptions.
We also provided several examples and met with State staff on November 3, 2014 to discuss required

documentation.

Historic Aquifer Exemptions: In addition to wells known to the State to be injecting into zones that do
not have aquifer exemptions, some existing wells inject into 11 aquifers which have been historically
treated as exempt, though data provided by the State to EPA with its 1981 primacy application indicate
that these 11 aquifers were non-hydrocarbon producing and contained water that was less than 3000
ppm TDS. Pursuant to Section Hl{H) of the Underground Injection Control Program Memorandum of
Agreement Between California Division of Oil and Gas and the United States Environmental Protection
Agency, EPA believes the collection and consideration of current data on the water quality of these
aquifers will afford the State the opportunity to determine whether existing wells in these aquifers
should continue to operate. The State’s program revision plan should outline performance of specific
activities by the State and operators on a schedule that will allow EPA to finalize any needed decisions
on these aquifers by December 31, 2016. No new wells should be authorized in an aquifer prior to the
conclusion of this process for that aquifer.



"EPA is committed to working with the State under 40 CFR 145.33 to enable the State to maintain
primacy for the Class Il Oil and Gas Underground Injection Control program. Given the need to resolve
the program’s serious deficiencies in a timely matter, EPA has strengthened oversight and support of the
program. As part of this investment, EPA is prepared to re-direct a portion of the State’s anticipated
FY15 federal UIC grant allocation of approximately $550,000 to specific efforts targeted to advance the
State’s Class Il program toward compliance with the Safe Drinking Water Act. We will consult with you
on work to be led by EPA with these funds.

We look forward to continuing our collective efforts towards achieving our shared commitment to
protect California’s underground sources of drinking water, and anticipate receiving your program
revision plan by February 6, 2015.

Sincerely,

Enclosures
(1) Status of State Response to EPA’s July 17, 2014 letter
(2) EPA Aquifer Exemption Checklist
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EDMUND G. BROWN JR., GOVERNOR

DEPARTMENT OF CONSERVATION
Maraging Calvornia’s Working Lands
DIVISION Of OiL, GAS, & GEOTHERMAL RESOURCES

May 15, 2015

Mr. Michael Montgomery

United States Environmental Protection Agency — Region IX
75 Hawthorne Street

San Francisco, CA 94105-3901

Dear Mr. Montgomery:

As part of the approved plan to resolve compliance issues with California’s program
to regulate the injection of Class Il fluids, the Division of Qil, Gas, and Geothermal
Resources (Division) and the State Water Resources Control Board (State Water
Board), on behalf of the State of California, have taken the following steps:

1. Initiated emergency rulemaking to address injection into sub-10,000
milligrams per liter (mg/L) total dissolved solids (TDS), non-hydrocarbon
producing zones.

On April 2, 2015, the Department of Conservation issued public notice of its intent
to adopt emergency regulations to codify the compliance deadlines discussed in
previous correspondence between the US EPA and the State, and to establish
minimum civil penalties for failure to comply with the compliance deadlines. These
regulations were approved by California’s Office of Administrative Law on April 20,
2015, and are now in effect.

Under the new regulation, injection into non-exempt, non-hydrocarbon aquifers
containing less than 3,000 mg/L TDS must cease by October 15, 2015; injection
into non-exempt, non-hydrocarbon-bearing aquifers containing 3,000 to 10,000
mg/L TDS must cease by February 15, 2017; and injection into the 11 specified
aquifers must cease by December 31, 2016, absent determination by the US EPA
that an aquifer meets the criteria for exemption. The Department is on schedule
to initiate permanent rulemaking by June 1, 2015 as outlined in the approved plan.
A copy of the regulations is enclosed herewith as Attachment A.

2. Conducted further well evaluations.

We are pleased to report that the Division and the State Water Boa ha
completed their review of the Category 1 injection wells in accordance with EPA’s
letter date March 9, 2015. Category 1 injection wells are tho: welis iat were



Mr. Michael Montgomery
May 15, 2015
Page 2

permitted to inject Class Il fluid for disposal purposes into non-exempt, non-
hydrocarbon-bearing aquifers. The Division and the State Water Board also
included in Category 1 those injection wells that were permitted to inject Class i
fluid for disposal purposes into the 11 aquifers that have been historically treated
as exempt.

The Division initially identified for EPA a total of 532 Category 1 injection wells,
and are treating them in two groups, depending on the water in the zone of
injection. The first group consists of 176 injection wells injecting into aquifers that
are below a concentration of 3,000 mg/L TDS. (See table in Attachment B.) The
second group consists of 356 injection wells injecting into aquifers that are above
a concentration of 3,000 mg/L TDS. (These 356 wells, broken into three groups,
are described in the tables at Attachments C, D and E.) All 532 of these injection
wells have been further reviewed by the Division, and the Division has determined
that 80 of the 532 injection wells do not meet the criteria for Category 1, as
explained below.

Disposition of the Group of 176 Category 1 Wells. Of the 176 Category 1 injection
wells that were initially identified to EPA as permitted to inject into aquifers that are
at or below 3,000 mg/L TDS, the Division has determined that 21 did not meet the
Category 1 criteria because they (a) were completed in an aquifer that has a TDS
concentration above 10,000 mg/L so an exemption was not needed (1 injection
well), (b) were never permitted (1 injection well), or (c) were completed in an
aquifer that is exempt (19 injection wells).

The State Water Board has evaluated each of the remaining 155 injection wells in
this group to determine whether the injection well has the potential to impact water
supply wells. (The State Water Board staff considers an injection well that is
injecting into an aquifer with a concentration at or below 3,000 mg/L TDS as
having the potential to impact water supply wells if the injection zone is less than
1500 feet below ground surface, or the injection zone is within 500 feet vertically
and one mile horizontally of the screened portion of any known existing water
supply well.) State Water Board staff has determined that 53 of the 155 injection
wells are potentially impacting water supply wells. Pursuant to our joint plan of
action, the Division has obtained, through order or operator relinquishment, the
shut-in of 23 wells. It is awaiting receipt of additional test data before making a
determination as to whether to seek shut-in before the October 15, 2015
compliance schedule date. In addition, the applicable regional water quality
control boards have ordered the operators of all 155 injection wells to submit
information regarding the quality of the injected fluids, the quality of the aquifer,
and the location of any nearby water supply wells.

Disposition of the Group of 356 Category 1 Wells. Of the 356 Category 1 injection
wells that were initially identified to EPA as permitted to inject into aquifers that are
above a concentration of 3,000 mg/L TDS, the Division detemmined that 59 did not
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meet the Category 1 criteria because the injection well (a) was completed in an
aquifer that has a TDS concentration above 10,000 mg/L., so an exemption was
not needed (47 injection wells), (b) was never drilled or permitted for waste
disposal (11 injection wells), or (c) was completed in an aquifer that is exempt (1
injection well).

The State Water Board has evaluated each of the remaining 297 injection wells to
determine whether the injection zone is less than 1500 feet below ground surface,
such that the portion of the aquifer into which the injection well is injecting might
reasonably be expected to supply a public water system. State Water Board staff
has determined that 2070of the 297 injection wells have injection zones that are
less than 1500 feet below ground surface. Pursuant to our joint plan of action, the
Division and the State Water Board will undertake a more in depth review to
assess if further action is needed to protect potential drinking water sources ahead
of the deadline of February 15, 2017. In addition, the applicable regional water
quality control boards plan to order the operators of all 297 injection wells to
submit information regarding the quality of the injected fluids, the quality of the
aquifer, and the location of any nearby water supply wells.

3. Revised Enclosure B of the State’s February 6'" letter to incorporate cyclic
steam wells not associated to an approved project.

In addition to the review of the Category 1 wells, the state has identified
approximately 3,600 cyclic steam wells that had some injection reported in 2014,
and that are shown in Division’s databases as not being associated to a pemmitted
injection project. These wells are described in the table in Attachment F.

These wells are producing oil wells for which there is steam injection of limited
duration and volume, into zones laden with hydrocarbons. Additionally, some of
the formations into which steam is injected have little or essentially no permeability
and therefore would not qualify as aquifers. Therefore, most of these wells are
very unlikely to pose a threat to potential water supply wells. As reflected in your
March 9 letter, these wells will be reviewed and analyzed by July 31, 2015. The
enclosed map gives an example of a typical layout of these non-associated wells.
(See Attachment G.)They tend to be intermingled with wells in an existing project
and likely reflect a deficiency in the proper recording of these wells as associated
to a properly permitted project.

4. Shutin wells and issued orders for further information.

The Division has ordered shut in, or received operator permit relinquishments, on
a total of 23 wells. (Attachment H.) The State Water Board has issued orders for
additional water quality information (13267 Orders”) for 157 injection wells.
(Attachment 1.) As the well review process continues and test resuits are
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evaluated, the State will issue additional orders if a threat to water supply wells is
determined.

We are committed to continue meeting the agreed upon schedule to bring the UIC
program into compliance with the Safe Drinking Water Act, and we are also
committed to revising the L > program efficiently, with public safety as our first
priority. Please let us know if you have any questions regarding the data attached
with this letter.

Sincerely, Sincerely,
Steve Bohlen Jonathan Bishop
State Oil and Gas Supervisor Chief Deputy Director

Division of Oil, Gas and Geothermal State Water Resources Control Board
Resources

Attachments

cc: Cliff Rechtschaffen, Senior Advisor, Governor's Office
John Laird, Secretary, California Natural Resources Agency
Matthew Rodriquez, Secretary, California Environmental Protection Agency



Attachment B: Class |l Water
Disposal Wells Permitted to Inject
into Non-exempt, Non-
hydrocarbon-bearing Aquifers
(Category 1, sub — 3,000 TDS)


















Attachment C: 207 of 356 Category 1
Injection Wells
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PROOF OF SERVICE

I am employed in the County of Los Angeles, State of California. I am over the
age of 18 and not a party to the within action. My business address is 43364 10" Street
West, Lancaster, California 93534. On July 23, 2015, I served the within document(s)
described as:

NOTICE OF VIOLATION OF SAFE DRINKING WATER ACT AND
NOTICE OF INTENT TO FILE SUIT

on the interested parties in this action as stated below:
***PLEASE SEE ATTACHED SERVICE LIST ***

X (BY CERTIFIED MAIL - RETURN RECEIPT REQUESTED) By placing a
true copy of the foregoing document(s) in a sealed envelope addressed as set forth above.
[ am “readily familiar” with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U. S. postal
service on that same day with postage thereon fully prepaid at Lancaster, California in the
ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposit for mailing in affidavit.

I declare that I am employed in the offices of a member of the State Bar of this
Court at whose direction the service was made. I declare under penalty of perjury under
the laws of the United States of America that the foregoing is true and correct.

Executed on July 23, 2015, at Lancaster, California.



SERVIC™ " "ST

Gina McCarthy, Administrator

U.S. Environmental Protection Agency
Ariel Rios Building, Mail Code 1101A
1200 Pennsylvania Avenue, NW
Washington, DC 20460

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 29

Jared Blumenfeld, Regional Administrator
US EPA, Pacific Southwest, Region 9

75 Hawthorne St.

San Francisco, CA 94015\

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 67

David Bunn, Director

California Department of Conservation
801 K. Street, MS 24-01

Sacramento, CA 95814

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 36

Steven Bohlen, State Oil and Gas Supervisor
Division of Oil, Gas, and Geothermal Resources
801 K. Street, MS 20-20

Sacramento, CA 95814

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 74

Kamala Harris, California Attorney General
Office of the Attorney General

1300 I Street

Sacramento, CA 95814-2919

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 43

GIBSON, DUNN & CRUTCHER LLP
Theodore J. Boutrous, Jr.

Jeffrey D. Dintzer

William E. Thomson

333 South Grand Avenue

Los Angeles, CA 90071

Phone: (213) 229-7891

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 81

Chevron U.S.A. Inc.

6001 Bollinger Canyon Road.

V2322A

San Ramon, CA 94583

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 50

The Prentice-Hall Corporation System, Inc.
Registered Agent for Chevron U.S.A. Inc.
2710 Gateway Oaks Drive

Suite 150N

Sacramento, CA 95833

VIA CERTIFIED MAIL - RETURN
RECEIPT REQUESTED

9171 9690 0935 0099 3564 29




